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ACTI ON: Suppl enent to the CGeneral Preanble for future proposed
rul emaki ngs.
SUMVARY: The General Preanble for inplenentation of Title | of
the Cean Air Act (CAA) Amendrents which was published on Apri
16, 1992 (57 FR 13498), does not address several new provisions
of the anmended CAA concerning em ssions of nitrogen oxides (NOx).
Specifically, the April 16, 1992 General Preanble does not
i ncl ude a discussion of the new NOx provisions with respect to
the follow ng topics: reasonably available control technol ogy
(RACT), new source review (NSR), interaction of Titles |I and 1V,
ozone transport regions, section 185B report, and section 182(f).
The purpose of this NOx supplenent to the General Preanble is to
provi de gui dance on inplenentation of these NOx provisions.

As State plan submttals are received, EPA will publish

Federal Reqgister proposals inviting comment on whether the

subm ttal s should be approved. Each proposal inviting coment
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wll state the address and closing date for submttal of coments
to the appropriate EPA Regional Ofice.
FOR FURTHER | NFORMATI ON CONTACT: M. Doug Grano, Strategies and
Policy Section, Ozone/ CO Prograns Branch, MD 15, at (919) 541-
3292, U. S. EPA, Research Triangle Park, NC 27711.
SUPPLEMENTARY | NFORVATI ON:

Note: In accordance with 1 CFR 5.9(c), this docunent is
published in the Proposed Rul es category.
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Title | of the CAA Anendnents of 1990 contai ns nmany new and
revised requirenents for areas that have not attained the
nati onal anbient air quality standards (NAAQS) for ozone, carbon
nonoxi de (CO), particulate matter (PM 10), sulfur dioxide (SO),
nitrogen di oxide (NG), and |lead. The EPA devel oped a gui dance
docunent, called the General Preanble to Title I, to assist
States regarding the interpretation of the various provisions of
Title I, as anmended. The General Preanble was published Apri
16, 1992 (57 FR 13498).

The General Preanble principally describes EPA's prelimnary
vi ews on how EPA should interpret various provisions of Title I,
primarily those concerning State inplenmentation plan (SIP)
revisions required for nonattainment areas. Although the General
Preanbl e i ncludes various statenents that States nust take
certain actions, these statenents are gui dance made pursuant to
EPA's prelimnary interpretations, and thus do not bind the
States and the public as a matter of law. In the near future, EPA
will (i) begin to take action, pursuant to notice-and-coment
rul emaki ng, on SIP revisions submtted by the States, and (ii)
i ssue rules, pursuant to notice-and-conment rul emaking, on
various Title | provisions. During the comrent periods for these
subsequent actions, menbers of the public will have the
opportunity to coment on the rel evant issues.

The EPA's interpretation of the Title |I provisions wll

provi de a basis for subsequent EPA approval or disapproval of SIP
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subm ttal s concerni ng NAAQS nonattai nnent areas. Wile this
Preanbl e contai ns guidance on the interpretation of the majority
of the Title | SIP requirenents, unique circunstances or as yet
unrecogni zed issues are likely to cause case-by-case exceptions
to arise. The EPA intends to provide the public wth a fornal
opportunity to comment on the provisions of this Preanble and
ot her issues that may arise during subsequent rul emakings that
take action on SIP revisions submtted by the States under Title
| and that set out EPA policy on various aspects of Title I.

The General Preanble focuses primarily on the SIP
submi ssions required for nonattai nnent areas under Part D of the
anended CAA. It discusses specific issues concerning the proper
interpretation of the Title | requirenents for areas designated
nonat t ai nnent (and, for sone pollutants, classified) under Part
D, Title I, as well as the proper treatnent of nonattai nment
areas that fall outside of the classification schenes. The
General Preanbl e discusses requirenents for the SIP subm ssions
required for ozone, CO PM 10, SOy, NOy, and | ead nonattai nment
areas. In addition, the Preanbl e discusses interpretation issues
t hat have arisen concerning redesignations to attai nnent, sone
general SIP requirenents, and EPA action on SIP subn ssions, as
wel | as the various types of possible State failures to neet
certain requirenents and the consequent sanctions and Feder al

i npl ement ati on plans (FIPs).
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The General Preanble also sets forth EPA's interpretation of
the various provisions in the anmended Act whi ch change NSR
requi renments for new and nodi fied sources in nonattai nnent areas.
The di scussion includes EPA' s intended interpretation of the
m ni mum changes all States nust make in their SIPs in order to
conply with the anended NSR requi renents and the deadlines for
maki ng t hese changes.

The EPA encourages States to refer to the General Preanble
as their SIPs are revised to neet the CAA requirenents.

1.2 Supplenment to the General Preanble to Title |

The General Preanbl e published on April 16, 1992 does not
address several new provisions of the amended CAA concerni ng
em ssions of oxides of nitrogen (NOx). Specifically, the General
Preanbl e does not include a discussion of the new NOx provisions
wth respect to the following topics: RACT, NSR, interaction of
Titles | and 1V, ozone transport regions, section 185B report,
and section 182(f). The purpose of this supplenent to the
CGeneral Preanble to Title | is to provide gui dance on
i npl enentati on of these NOx provisions.

1.3 New NOx Requirenents

Section 182(f) requires States to apply the sane
requi rements to nmajor stationary sources of NO, as are applied to
maj or stationary sources of volatile organic conpounds (VOC).
As described in sections 3 and 4 of this docunent, the new NOx

requi renents are RACT and NSR for major stationary sources in
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certain ozone nonattai nnent areas and throughout any ozone
transport region.

The RACT requirenents are in section 182(b)(2). The NSR
requirenments are in section 182(a)(2)(C and in other provisions
In section 182. The RACT and NSR requirenents for nmjor sources
I n attai nnment/uncl assified portions of ozone transport regions
originate in section 184(b)(2).

1.4 NOX for VOC Substitution

Under section 182(c)(2)(C, NGO Control, the Adm nistrator
must issue gui dance concerning the conditions under which NGO
control may be substituted for the VOC control required to neet
the post-1996 VOC em ssions reductions progress requirenments or
may be conmbined with VOC control in order to maxim ze the
reduction in ozone air pollution for purposes of neeting those
requirements. |In order to substitute NO reductions for VOC, the
State nmust denonstrate to EPA, consistent with the EPA gui dance,
that the NO; reductions would result in reductions in anbient
ozone concentrations at |east equivalent to that which would
result fromthe amount of VOC em ssion reductions otherw se
required.

I n accordance with guidance to be issued by EPA, a State may
denonstrate to the Adm nistrator that the NO substitution is
justified. The EPA will make a formal determ nation on any State
request when the Adm nistrator approves a plan or plan revision.

The EPA's decision will be based on the docunmentation provided by
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the State and application of the EPA gui dance. The EPA
encourages the States to consult with the appropriate EPA
Regi onal O fice during the devel opnent of the denonstration and
plan revision to ensure that any such substitution is approvable
and that any required rules can be adopted in a tinely manner.

If NO reductions are to be substituted for the required
post-1996 VOC reductions, the NOx em ssions nust neet the
gui dance required under section 182(c)(2)(C and nust neet the
sane creditability constraints dictated by section 182(b)(1) (0O
and (D) as apply to VOC eni ssion reductions.

1.5 Section 185B Report

Under section 185B, the Adm nistrator, in conjunction with
t he National Acadeny of Sciences, is to conduct a study on the
role of ozone precursors in tropospheric ozone formation. The
study nust exanmine the role of NO; and VOC eni ssion reductions,
the extent to which NO; reductions may contribute (or be counter-
productive) to achieving attainnent in different nonattai nnent
areas, the sensitivity of ozone to the control of NGO, the
availability and extent of controls for NO, the role of biogenic
VOC em ssions, and the basic information required for air quality
nodel s.

A draft version of the section 185B report is to be nade
avai l abl e for a 30-day public coment period, and a final report
subnmitted to Congress. The EPA is to use all available

information as well as develop additional information in
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conducting the study. The National Research Council announced
the conpletion of the NAS portion of this report on Decenber 13,
1991. The section 185B report will include an EPA report
addressing the availability and extent of NOx controls. The
section 185B report will also provide EPA perspectives on key
ozone control strategy issues addressed by the National Research
Council, enphasizing the NOx issues as directed by section 185B.

1.6 Section 182(f) Denonstration

Section 182(f) outlines a process and conditions under which
the NO NSR and RACT requirenents would not apply. These
provisions are found in section 182(f), paragraphs (1) and (2).
Section 6 of this supplenent to the General Preanble provides
general information regarding the circunstances under which the
NSR and RACT NOx requirenents would not apply. The EPA is
preparing a separate guideline docunent to further detail these
provi si ons.

1.7 Attai nment of the Orzone NAAQS

In certain areas, a State may require NO, controls nore
restrictive than those provided by the NSR and RACT provi sions
under section 182(f). Section 182(b)(1)(A), for exanple,
requires the State to submit a plan that provides for specific
annual reductions in em ssions of VOC and NOx "as necessary to
attain the national primary anbient air quality standard for
ozone by the attainnent date applicable.” The requirenent for

speci fic annual reductions would not apply as to NOx reductions
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for those areas for which the Adm nistrator determ nes that
addi tional reductions of NOx would not contribute to attai nnment
[section 182(b) (1) (A)(i)].

2. APPLICABILITY AND DUE DATES FOR NSR AND RACT RULES

2.1 WMargi nal Ozone Nonattai nnent Areas

The section 182(f) NO; provisions for NSR apply to all ozone
nonattai nnent areas with a classification of marginal or higher.
The RACT provisions do not apply to margi nal ozone nonattai nnment
areas except in ozone transport regions.

Section 182(f), read in conjunction with the section
182(a)(2)(C) and other NSR rel ated provisions in section 182,
requires State NSR plans to apply to najor stationary sources of
NO, the same requirenments that govern nmjor stationary sources
of VOC em ssions [as defined in sections 302 and 182(c), (d), and
(e)] in ozone nonattainnment areas and in other areas located in
ozone transport regions. Section 182(a)(2)(C requires States to
adopt and submit revised NSR regul ations for all ozone
nonattai nnent areas classified as margi nal or above which
incorporate (1) the new provisions of the amended CAA and
(2) correct existing regulations to incorporate all NSR
provisions in effect imediately before the date of enactnent.
The statutory NSR pernit requirenents for ozone nonattai nnment
areas are generally contained in the Act under section 172(c)(5),

revised section 173, and in various provisions spread throughout
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new y enacted Subpart 2 of Part D. These are the m ni num
requi rements that States nust include in an approvable SIP.

2.2 Moderate, Serious, Severe and Extreme Ozone Nonatt ai nnent

Ar eas
The section 182(f) NOx provisions for NSR and RACT apply in
all ozone nonattai nnment areas classified noderate or higher.

2.3 Ozone Transport Reqion

The section 182(f) NOx provisions for NSR and RACT apply
t hroughout an ozone transport region. That is, areas designated
as attainment/unclassified, as well as ozone nonattai nnent areas,
must nmeet the NSR and RACT requirenents for NOX.

Section 176A allows the Adm nistrator to establish a
transport region covering nultiple States whenever interstate
transport of pollutants contributes significantly to violations
of NAAQS. Section 184(a) specifically created at enactnent by
operation of |aw an ozone transport region conprising the States
of Connecticut, Del aware, Miine, Maryland, Massachusetts, New
Hanpshire, New Jersey, New York, Pennsylvania, Rhode I|sland, and
Vernmont, and the Consolidated Metropolitan Statistical Area that
includes the District of Colunbia. Section 184(b) contains the
specific requirenents for States in ozone transport regions. |If
ot her ozone transport regions are established under section 176A,
States in these regions nust al so adopt and i npl enent these

control s.
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Section 184(b)(2) requires major sources of VOC in ozone
transport regions to be subject to the sane requirenents that
apply to major sources in ozone areas classified as noderate
[ section 182(b)]. Thus, the State nust adopt rules to apply the
NSR and RACT provisions for ozone to maj or VOC sources Statew de,
unl ess a portion of the State has been excluded fromthe
transport region under section 176(a)(2). Section 182(f)
specifies that the Subpart 2 provisions applicable to VOC maj or
sources shall also apply to NO; major sources. Therefore,
section 182(f) requires that the RACT and NSR provi sions be
applied to maj or NOx sources throughout the transport region.

2.4 Mpjor Stationary Source

2.4.1 Ozone Nonatt ai nnent Areas

Section 182(f) specifies that major stationary sources of
NO, are to be defined according to the definitions in
sections 302 and 182(c),(d), and (e). |In ozone nonattai nnment
areas these definitions for NOx are the same as for VOC and, as
such, vary from 10 to 100 tons per year according to the
classification of the ozone nonattai nment area. |n addition,
the sanme offset ratios that apply to major VOC sources apply to
maj or NOx sources. For further information on these
definitions, refer to the April 16, 1992 General Preanble.

2.4.2 Ozone Transport Reqgi ons

The EPA believes that the section 184(b)(2) provision

providing that a major stationary source is one wwth a potenti al
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to emt at |east 50 tons per year is specifically limted to VOC
sources because section 182(f) does not refer to the section 184
definition in describing the major stationary source definitions
applicable for NO, purposes.

For portions of an ozone transport region designated
attai nnment/uncl assified, a major stationary NOx source is defined
by section 302(j) as 100 tons per year. Therefore, for purposes
of applying section 182(f) requirenents to NO, sources in ozone
attai nnment/uncl assified areas in the ozone transport region, as
wel | as in margi nal and noderate ozone nonattai nnent areas, a
maj or stationary source for NOx will be defined as any stationary
source that emts or has the potential to emt 100 tons per year
or nore of NO.

In the case of serious, severe, or extrene ozone
nonattai nnent areas within the transport region, the | ower
threshol d definitions of major stationary source and ot her NSR
requirements apply to NGO, sources. Al so, State rul es mnust
ensure that NOx offsets (as with VOC offsets) will be consistent
with any State or regional attainnent strategies.

2.5 General Due Dates for NSR and RACT Rul es

2.5.1  NSR

The anended CAA requires States to adopt SIP revisions
subj ect to EPA approval that incorporate the new preconstruction
permtting requirenents for new or nodified sources that were

di scussed in the preceding sections. New rules for ozone
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nonattai nnent areas nust be submtted by Novenber 15, 1992. The
EPA has previously announced its interpretation that the new NSR
requirenments did not go into effect with passage of the 1990 CAA
Amendnents, but rather beconme effective in accordance with the
schedul e for State adoption of SIP revisions. For further
i nformation, refer to the April 16, 1992 Ceneral Preanble to
Title |, Appendix D.

2.5.2 RACT

Section 182(b)(2) requires submttal of RACT rules for major
stationary sources of VOC em ssions (not covered by a pre-
enact nent control techni ques guideline (CTG docunent or a post-
enact nent CTG docunent) by Novenber 15, 1992. There were no NOX
CTGs issued before enactnent and EPA has not issued a CIG
docunent for any NOx sources since enactnent. As discussed in
section 2.6.2, States, in their RACT rules, wll be expected to
require final installation of the actual NOx controls by May 31,
1995 from those sources for which installation by that date is
practi cabl e.

2.5.3 Ozone Transport Reqgi ons

States within the Northeast ozone transport region
established by section 184(a) nust revise their SIPs to include
the NSR and RACT neasures by Novenber 15, 1992. 1In the case of a
State subsequently included in a transport region under section
176A, the nmeasures nust be submtted within 9 nonths of the

area's inclusion in a transport region.
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Because States in a transport region are generally subject
to the noderate area requirenents, EPA believes that the schedul e
for inplenmenting these RACT rules in the ozone transport region
shoul d be consistent with the requirenents of section 182(b)(2).
Therefore, States, in their RACT rules, wll be expected to
require final installation of the actual NOx controls by May 31
1995 fromthose sources for which installation by that date is
practi cabl e.

2.6 Alternative Schedul es for NOx RACT Rul es

2.6.1 Section 110(k) Conditional Approval

Under section 110(k)(4), the Adm nistrator nmay approve a
pl an revi sion based on a coomitnent by the State to adopt
specific enforceabl e neasures by a specified date but not |ater
than 1 year after the date of EPA approval of the plan revision
that incorporated that coomtnent. |f EPA finds that the State
fails to neet the conmtnent within that period, the conditiona
approval would be converted into a disapproval. The tine periods
culmnating in inposition of sanctions and/or Federal
i npl enentation plans (FIPs), pursuant to sections 179 and 110(c),
respectively, do not begin to run until the conditional approval
is converted to a disapproval.

Section 182(f) provides States an opportunity to denonstrate
to EPA that some or all of the new NOx requirenents should not
apply. The EPA has deternmined that, as a technical matter,

phot ochem cal grid nodeling is the only reliable tool to justify
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an areaw de exenption fromthe NOx requirenents (or rel axation of
ot herwi se required NOx reductions). Therefore, States nust
I ncl ude i n such denonstrations photochem cal grid nodeling
anal yses that consider various control strategies with and
w t hout NOx reductions. For a variety of ozone nonattai nnent
areas, however, photochem cal grid nodeling either has not been
utilized previously or, if utilized, has not adequately
considered the effects of NOx em ssion reductions. The EPA
recogni zes that, while efforts to conduct photochem cal grid
nodel ing are underway in many States, the tine needed to
establish and inplenent a nodeling protocol and to interpret the
nodel results will, in a variety of cases, extend beyond the
Novenber 15, 1992 deadline for subm ssion of NOx rules.

Because Congress clearly intended to allow States the
opportunity to show that they qualify to opt out of (or
specifically tailor) the new NOx requirements and because
nodeling is necessary to reliably determ ne whet her NOx eni ssion
reductions will contribute or be counterproductive to achi evenent
of ozone attainnment, a State could, as a neans of neeting the
Novenber 15, 1992 deadline for submittal of NOx RACT rules,
submt under section 110(k)(4) a commtnent to adopt the NOx RACT
rules no | ater than one year after the date of EPA approval of
the conmmtnent. Decisions to grant conditional approval wll be
made by EPA on a case-by-case basis, and will be limted to

i nstances where the State docunents that (1) credible
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phot ochem cal grid nodeling is not available or did not consider
the effects of NOx reductions and (2) the State submts progress
reports on the nodeling showing the programis on schedule while
the coonmttal SIP is being reviewed by EPA. The commttal SIP
w Il be disapproved if the nodeling activities are not well
underway as of the date of EPA final action. The commttal SIP
must al so require the State to adopt NOx RACT rul es according to
a specific schedule and within one year of EPA approval.

2.6.2 Phase-in of Controls Beyond May 1995

As di scussed above, the statute requires the inplenmentation
of RACT as expeditiously as practicable but no later than May 31,
1995. Depending on the source category, the nunber of
potentially affected sources ranges fromtens to thousands. In
the past, NOx controls for ol der sources were not required on a
nati onal scale and, thus, control equi pnmrent manufacturers have
not supplied NOx controls at the rate needed to neet the May 31,
1995 deadline. It is possible, therefore, that the control
equi pnent will not be available in all cases to neet the denand.

As described in nore detail below, if a State denonstrates
that installation of all controls by May 31, 1995 is not
practicable for all the affected sources, for exanple, due to
equi pnent unavailability or systemreliability, EPA would
consi der approving rules that define RACT as a phased program
ext endi ng beyond that date for those sources for which the

application of the controls by May 31, 1995 is inpractical.
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States, in their RACT rules, will be expected to require
final installation of the actual NOx controls by May 31, 1995
fromthose sources for which installation by that date is
practicable. For the remaining sources, the rule should define
RACT itself as a stage-by-stage program of neasures, ranging,
perhaps, fromprelimnary set-up neasures in the first year or so
to fully installed and operating control equipnent as the end-
stage. The rule nust also include clearly specified conpliance
m | estones that represent the nost expeditious schedul e
practicable toward final conpliance. Under this approach, the
portion of the schedule that can practically be inplenented by
May 31, 1995, nust be inplenented by that date and the other
portions of the schedule |eading toward (and including) final
installation of controls nust be inplenented as soon as those
st eps becone practicable (and hence will supplenent the initial
RACT at those later tines). Further, given the need for nany
noder at e nonattai nnent areas to denonstrate attai nment by 1996,
States shoul d nake every effort to ensure that the actual
controls for any source which causes or contributes to a noderate
area's nonattainnment status are installed prior to the 1996 ozone
season.

2.7 Section 182(f) Denonstration

The NSR and RACT provisions for NOx descri bed above do not
apply in those areas for which the Adm nistrator nakes a

determ nation, pursuant to section 182(f)(1) or (2), that all or
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some of the NO; provisions are not required. Refer to section 6
of this document for further information.

3. NEW SOURCE REVI EW

3.1 General NSR Requirenents

The NSR requirenments are detailed in section I11.G of the
Ceneral Preanble to Title |I. The NSR provisions include, but are
not limted to, requirenents that a new or nodified nmajor
stationary source wll apply controls representing | owest
achi evabl e em ssion rate (LAER) and that the source will obtain
an em ssion offset prior to operation. Unless otherw se noted,
the requirenents detailed in section IIl.G of the General
Preanble to Title I for major VOC sources nust al so be applied
for major NOX sources.

3.2 NSR in Submaragi nal Areas

Noncl assi fied ozone areas consist of transitional,
submargi nal, and inconplete/no data areas. As described in
section IIl.A 7 of the General Preanble to Title I, al
nonattai nnment areas, including submarginal, transitional and
i nconpl ete/no data areas, are required to adopt NSR prograns
nmeeting the requirenents of section 173 as anended. However, the
NO, requirenments of section 182(f) do not apply in these areas
for ozone, except in the ozone transport region. This is because
section 182(f) applies only to those NOx sources |ocated in areas
subject to requirenents of subpart 2 of Part D of Title |I. That

group consists only of sources located in the ozone transport
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regi on per section 184 and in areas classified under Table 1 of
section 181(a), which does not include the submargi nal and
I nconpl ete/ no data areas | ocated outside the transport region.

3.3 NSR in Mraginal Areas

Mar gi nal areas outside of the ozone transport region

that expect to attain by Novenmber 1993 m ght not realize a
benefit from NGO, NSR requirenents due to the lag tine between
regul ati on adoption and inplenmentation within a source. Adoption
of NSR rul es by Novenber 1992 would provide a 1 year period where
new or nodified sources would be subject to the rules. In
contrast, even with an approved preconstruction permt,
construction and startup of mmj or new sources or major
nmodi fications may take 1 to 2 years, or nore, depending on the
conplexity and size of the project. Thus, any em ssion benefit
fromoffsets or avoi ded em ssion increases nmight not be realized
until well after the attai nment deadline.

As described in section 6 of this supplenment to the General
Preanble, if specific NO; reductions do not contribute to
attai nnment, States may request an exenption fromthe NGO
requi renents under the section 182(f)(2) excess reductions
provi sion. However, if these areas obtain such an exenption
based on the Iimted effect of NQ reductions between 1992 and
1993, but then do not attain by the end of 1993, these areas

woul d then be subject to the nonattai nment NSR requirenments of
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the CAA and woul d need a pre-construction permtting programto
neet these requirenents.

Alternatively, States could apply the full range of NSR
requi rements to prospective new or nodified major sources for
whi ch conplete permt applications are submtted after Novenber
15, 1992. Because of the lead tine involved, it is unlikely that
many such sources wll have received permts and made substanti al
i nvestnents in LAER controls prior to the Novenber 1993 nargi nal
area attai nment date. At that time, if the area has achi eved
attai nment and neets EPA redesignation criteria, the State could
request redesignation and, follow ng approval, the State permt
program coul d be revised to del ete any superfl uous requirenents.

3.4 VOC and NOx Em ssions

The EPA finds nothing in the statutory |anguage to suggest
that em ssions of VOC and NGO are to be added together for Part D
NSR applicability purposes. That is, VOCs and NO, are to be
consi dered separately for purposes of determ ning whether a
source is subject to the permt requirenents.

3.5 Prevention of Significant Deterioration (PSD)

Because NOx em ssions al so contribute to anbi ent
concentrations of nitrogen dioxide, for which a NAAQS has been
set, the PSD provisions of Part C apply to major stationary
sources of NOx in all areas designated attainnment or
uncl assifiable for nitrogen dioxide. Further, as described in

section 3 of this supplenment, NOx NSRis required in certain
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ozone nonattai nment areas and the ozone transport region. I n
many areas, both the nonattai nnent NSR and the PSD requirenents
apply. The major stationary source thresholds defined in the PSD
rules continue to apply when determ ning PSD applicability.
Where a source nust neet both the LAER and Best Avail able Contro
Technol ogy (BACT) requirenents for NOx, the nore stringent LAER
requi rement satisfies the BACT requirenent.

3.6 NSR Ofset Conmtnent

Sonme sources have expressed the concern that the delay in
adopting RACT rules for utility boilers and other stationary
sources may hinder efforts by new or nodifying NOx sources to
secure offsets. Their fear is that the uncertainty over the
eventual RACT Iimt may | ead existing NOx stationary sources--the
easi est source of offsetting credits--to retain for their own use
ot herwi se surplus NOx em ssions reductions. Thus, until RACT
| evel s are established, there may be a scarcity of NOx offsets
available to fund gromh in these nonattai nnent areas. For this
reason, EPA will approve NSR SIP revisions which require NOX
of fsets for new and nodi fying sources in ozone nonattai nnent
areas, but which allow sources to secure the offset at any tine
up until the source commences operation. By delaying the offset
requi renent through the construction period, States will allow
sources nore time to secure offsets and, thus, enabling sources
to wait out any initial uncertainties with the NOx em ssions

reducti on mar ket .
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Under existing EPA policy, sources nust identify and secure
of fsetting em ssions reductions as a condition for receiving a
new source review preconstruction permt. See 40 CRF 51. 165,
Appendi x S. Most States have incorporated this requirenent into
their nonattai nnment preconstruction review program by requiring
the offset to be in effect and secured by a federally enforceable
permt condition prior to the issuance of the permt to construct
the nodification or new source. However, the anmended CAA i s not
so restrictive. Section 173(a) states that offsetting em ssions
reducti ons nust be "federally enforceable before [the NSR] permt
may be issued."” However, both sections 173(a)(1) and (c)
explicitly state that the offsetting em ssions reductions only
need to be in effect by the tinme a new or nodified source
"conmences operation.” |f States wish to take advantage of this
statutory | anguage and issue permts to sources on the basis of
an enforceable commitnent to secure the offset by the tine the
source is ready to conmence operations, EPA will not object.
However, EPA will require that permts issued in this manner
contain federally enforceabl e provisions that expressly prohibit
t he conmmencenent of any actual operations until such tinme as the
necessary offsetting em ssions reductions have been identified,
approved, and secured with appropriate permt restrictions on the
source providing the restriction.

4. REASONABLY AVAI LABLE CONTROL TECHNOLOGY

4.1 Backaground




25

On a nationw de basis, stationary source NOx emn ssions
originate primarily fromfour types of sources: utility boilers,
gas turbines, internal conbustion engines, and industrial
boilers. Approximately 85 percent of stationary source NO,
em ssions are accounted for by these sources, with utility
boilers contributing al nost 60 percent of the total stationary
source em ssions. Qher source categories can be inportant in
I ndi vi dual areas.

Section 182(b) refers to CIGs and CTG docunents that have
been or will be devel oped to assist in the determ nation of RACT
for several categories of VOC sources. However, neither CTG
docunents nor CTGs thensel ves have been issued for NGO sources
and the CAA does not require NO CTGs.

4.2 Ceneral Definition of RACT

The EPA has defined RACT as the | owest emission [imtation
that a particular source is capable of neeting by the application
of control technology that is reasonably avail abl e considering
t echnol ogi cal and econom c feasibility (44 FR 53762; Septenber
17, 1979). Although EPA historically has recomended source-
category-w de presunptive RACT |imts, and plans to continue that
practice, decisions on RACT may be nmade on a case-by-case basis,
considering the technol ogi cal and econom ¢ circunstances of the
i ndi vidual source. The EPA will nake data from NO RACT
determ nations avail able through a cl earinghouse required by

section 108(h).
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RACT may require technol ogy that has been applied to
simlar, but not necessarily identical, source categories.
Presunptive RACT limts are based on capabilities which are
general to an industry, but may not be attainable at every
facility.

An extensive research and devel opnent program shoul d not be
necessary before a RACT control technol ogy can be applied to a
source. This does not, however, preclude requiring a short-term
eval uation programto permt the application of a given
technol ogy to a particul ar source.

4.3 Relation to ACTs

Section 183(c) requires the Adm nistrator to issue
alternative control technique docunents (ACTs) by Novenber 1993
that identify alternative controls for all categories of
stationary sources of VOCs and NGO that emt nore than 25 tons
per year. Through the ACT docunents, EPA will provide
information on the full range of NO; control technologies for
categories of stationary sources that emt or have the potenti al
to emt 25 tons per year or nore of NO.

Simlar to the CTGs issued for VOC source categories, the
ACTs will contain extensive background information on control
technol ogi es, costs, availability, etc., that can be used by
States in maki ng RACT determ nations. However, unlike the CTGs,
the ACTs will not establish a presunptive RACT

4.4 Relation to Title |V
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Coal -fired utility boilers located in nonattai nnent areas
must neet the NOx RACT requirenents of section 182(f), as well as
any ot her applicable requirenents of Title |I of the Act, and the
NOx requirenments of section 407 under the acid rain programin
Title IV of the Act. The NOx RACT requirenents for certain
electric utility boilers are discussed in section 4.6 of this
docunent. As required under section 407, EPA wll| promnul gate
regulations to limt emssions fromcoal -fired boilers.
Uilities should plan to neet the nobst stringent requirenents
appl i cabl e under the Act.

4.5 Relation to VOC RACT Policies

Over the last 15 years, EPA has provided gui dance on what
constitutes RACT for stationary sources. During these years
consi derable informati on and definitions have been provided by
EPA concerning RACT. While this guidance has been | argely
directed at application wthin the VOC program nuch of the
gui dance is also applicable to RACT for stationary sources of
NQ, .

4.6 RACT for Certain Electric Utility Boilers

The EPA has determned that, in the majority of cases, RACT
Wil result in an overall level of control equivalent to the
foll ow ng maxi num al | owabl e em ssion rates (pounds of NOx per
mllion Btu) for utility boilers:

(a) 0.45 for tangentially fired, coal burning;
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(b) 0.50 for dry bottomwall fired (other than cel
burner), coal burning;
(c) 0.20 for tangentially fired, gas/oil burning; and
(d) 0.30 for wall fired, gas/oil burning;

Conmpliance with these limts may be determ ned on a
conti nuous basis through the use of a 30 day rolling average
em ssion rate, calcul ated each operating day as the average of
all hourly data for the preceding 30 operating days. As
descri bed bel ow, EPA believes that the above em ssion rates are
appropriate for application to groups of boilers on an areaw de
aver age, Btu-wei ghted basis.

The EPA expects States, to the extent practicable, to
denonstrate that the variety of em ssions controls adopted are
consistent with the nost effective | evel of conbustion
nodi fication reasonably available for its individual affected
sources. However, EPA encourages States to structure their RACT
requirenents to inherently incorporate an em ssions averagi ng
concept (i.e., installing nore stringent controls on sonme units
i n exchange for |esser control on others). Therefore, in the
interests of sinplifying State RACT determ nations and enhanci ng
the ability of States to adopt market-based tradi ng systens for
NOx, the State may al |l ow i ndivi dual owners/operators in the
nonattai nnent area (or, alternatively, Statewi de within an ozone

transport region) to have emission limts which result in greater
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or lesser em ssion reductions so long as the areaw de average
em ssion rates descri bed above are net on a Btu-wei ghted basis.

In general, EPA considers RACT for utilities to be the nost
effective | evel of conbustion nodification reasonably avail abl e
to an individual unit. This inplies | ow NOx burners, in sone
cases with overfire air and in other instances w thout overfire
air; flue gas recirculation; and conceivably sone situations with
no control at all. The actual NOx em ssion reduction that can be
achi eved on a specific boiler depends on a nunber of site-
specific factors including, but not limted to, furnace
di mensi ons and operating characteristics, fuel type and
characteristics, design and condition of burner controls, design
and condition of streamcontrol systens, and fan capacity. The
conmbusti on nodification technol ogy nust be custom desi gned for
each boiler application. The ease of retrofitting varies
substantially fromone boiler to another. Conbustion
nodi fications may al so include: |ow excess air, biased burner
firing, burners out of service, reduced air preheat, and
steam wat er injection.

4.7 RACT for OGher Uility Boilers and Source Cateqgories

For source categories and utility boilers other than the
electric utility boilers specified above, EPA is not recomendi ng
a specific RACT level in this docunent. |In general, EPA expects
that NOx RACT for these other sources wll be set at |evels that

are conparable to the RACT gui dance specified above for certain
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electric utility boilers. Conparability shall be determ ned on
the basis of several factors including, for exanple, cost, cost-
effectiveness, and em ssion reductions.

4.8 Enforceability

The SI P neasures nust be converted into a legally-
enforceabl e vehicle (e.g., a regulation). The regulations or
ot her neasures nust neet EPA' s criteria regarding the
enforceability of SIPs and SIP revisions. Quiidance on
enforceability requirenents has been provided to Regional Ofices
i n various nmenoranda (see Bauman/ Bi ondi and Potter/ Adans/ Bl ake
menoranda listed in Section I11.D.6. of the General Preanble to
Title ).

In cases where States adopt an areaw de averaging rule for a
group of sources, the emssion [imts, em ssion quantification
nmet hods, and nonitoring and recordkeepi ng requirenents applicable
to each owner/operator in the group nust be clearly specified.

In addition, the rule nust specify appropriate penalties for
vi ol ation of the various requirenents.

5. EM SSI ONS TRADI NG AND ECONOM C | NCENTI VE PROGRANS

5.1 Enission Trading Policy Statenent

Since 1976 EPA has devel oped several em ssions trading
prograns to allow industry and States nore flexibility in neeting
statutory requirenents of the Clean Air Act. The bubble, offset,
netting and banki ng prograns, discussed in EPA' s Em ssions

Tradi ng Policy Statement (ETPS) (51 FEDERAL REG STER (FR) 43812,
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Decenber 4, 1986) each entail the creation, storage and/or use of
em ssion reduction credits. Only em ssion reductions which are
surplus, quantifiable, federally enforceable, and pernmanent may
be used in an em ssions trade.

5.2 Econonic Incentive Prograns

The EPA encour ages the devel opment of econom c incentive
prograns (EIPs) that increase flexibility and stinulate the use
of nore cost-effective control strategies while providing
i ncentives to devel op and i npl enent innovative em ssion reduction
t echnol ogy and strategi es beyond those specifically mandated
t hrough standards and regul ations. The use of econom c
incentives is explicitly allowed for in the general SIP
requi renents (section 110[a][2][A]), the general provisions for
nonattai nnment SIPs (section 172[c][6]), and the system of
regul ations for controlling em ssions from consuner and
comerci al products (section 183[e][4]). Beyond these general
authorities, the use or consideration of an econom c incentive
programis nmandated in certain cases. Section 182(g) of the CAA
calls for EPA to publish econom c incentive rules for nandatory
El Ps by November 15, 1992.

It is expected that the EIP rules (which will also serve as
EPA' s gui dance for discretionary prograns) will be broadly
applicable to any type of EIP, and will provide flexibility to
States in the devel opnment of narket-based, innovative prograns

for stationary, area, and nobile sources. The EIP rules wll
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require EIPs submtted by States to EPA for approval as part of a
SIP to contain design features that wll ensure that (1)
em ssions reductions credited to the programw || be quantifiable
and consistent with SIP attai nnent and reasonable further
progress denonstrations, as applicable; (2) any credited
em ssions reductions will be surplus to reductions required by,
and credited to, other inplenentation plan provisions to avoid
doubl e counting of reductions; (3) prograns are federally
enforceable and credited reductions wll be permanent within the
timeframe specified within the program and (4) no interference
with other requirenments of the CAA will occur. The proposed
rules will identify key program provisions which nust generally
be included to ensure that the above requirenments will be net.
However, it is not expected that the rules will limt flexibility
and i nnovati on beyond those constraints that are necessary to
neet these requirenents.

5.3 Geographic Limtations

O fset prograns shoul d be subject to the geographic
[imtations contained in section 173(c)(1) for new or nodified
maj or stationary sources. Section 173(c)(1l) stipulates that
em ssions offsets generally nust be obtained by the sane source
or other existing sources in the sane nonattai nnent area.
However, the statutory provision does allow offsets to be
obt ai ned i n anot her nonattai nnent area under two specific

condi ti ons.
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First, the other nonattai nnment area nust have an equal or
hi gher nonattai nnment classification than the nonattai nnent area
I n which the source would construct. |In applying this provision,
the ot her nonattai nment area nust have an equal or higher
nonattai nnent classification for the sane pollutant. For
exanpl e, a proposed nmajor new source of NOx seeking to |l ocate in
a nonattai nnment area classified as Serious for ozone could
possi bly obtain em ssion offsets in another ozone nonattai nnent
area if such area were classified Serious, Severe or Extrene for
ozone.

The second condition is that the em ssions from such ot her
nonattai nnent area nmust contribute to a violation of the NAAQS in
t he nonattai nnent area in which the source would construct. The
showi ng that such contribution from sources in another
nonatt ai nnent area exi sts should be acknow edged and verified by
the permtting authority.

5.4 Relation to Title IV Required Reductions

Section 407 of Title IV of the Clean Air Act requires the
EPA to establish annual average NOx emission limts for certain
electric utility boilers and allows the averagi ng of em ssions
bet ween affected boilers in order to neet the emssion limts as
a group. NOx em ssion reductions at these utilities which result
fromthe Title | program may be used for purposes of neeting the
Title IV NOx requirenents. Further, as discussed bel ow, NOx

em ssion reductions resulting fromthe Title IV program may be
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consi dered for purposes of neeting certain Title | requirenents,
under appropriate conditions.

To receive Title I SIP credit for use under an EIP or for
pur poses of banking, bubbling, or netting, em ssion reductions
fromthe Title IV program nust be surplus to the Title |
requi renents, enforceable, quantifiable, and permanent. Only
those Title IV em ssion reductions that exceed any applicable
Title | requirenents (e.g., RACT) would be surplus. To be
enforceable for Title | purposes, the Title IV em ssion
reducti ons nust be part of an approved SIP or federally
enforceabl e operating pernmt. To be quantifiable for Title |
pur poses, em ssion reductions nust be neasurabl e or predictable
on a timefrane appropriate for the purposes of Title I, generally
one hour or twenty-four hour |levels on a typical high ozone day.
Em ssion reductions at Title IV boilers which are part of an
approved Title IV averaging group are creditable for purposes of
banki ng, bubbling or netting under Title | only to the extent
that the em ssions reductions at any boiler, subgroup of boilers
or the entire group of boilers are surplus to their individual
and conbined Title | emssion limtations, enforceable,
gquantifiabl e and permanent and take place in a single attainnent
or nonattai nnent area.

For purposes of establishing em ssion offset credits,
additional requirenments apply. Section 173(c)(2) states that

"Em ssion reductions otherwi se required by this Act shall not be
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creditabl e as em ssions reductions for purposes of any such
offset requirenent.” This condition prevents em ssion reductions
ot herwi se required by the Act from being credited for purposes of
satisfying the Part D NSR offset requirenent. For exanple,
reductions required to neet MACT or acid rain limtations
pursuant to statutory requirenents are not creditable for NSR
em ssions offsets.

The statutory | anguage does al |l ow reductions that are
achieved indirectly pursuant to a requirenent of the CAA
(incidental em ssion reductions), as well as other reductions
whi ch exceed requirenents of the CAA to be credited if they neet
the other criteria for offsets. Thus, reductions achieved that
exceed the requirenments of both Title IV and any applicable Title
| requirenments are creditable for purposes of offsets. Em ssion
reductions at Title IV boilers which are part of an approved
Title I'V averaging group are creditable for purposes of offsets
under Title | only to the extent that the em ssions reductions at
any boiler, subgroup of boilers or the entire group of boilers
are enforceable, quantifiable and permanent; are surplus to their
i ndi vidual and conmbined Title I and Title IV em ssion
limtations; and take place in a single attainnent area (Wthin
an ozone transport region) or a single nonattai nnent area. Such
em ssions reductions may be considered as creditable reductions
if all other conditions for a creditable offset are net.

6. SECTION 182(f) APPLICABILITY GU DANCE
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6.1 Backaground

Section 182(f)(1) states that the new NOx requirenents shal

not apply where any of the followng tests is net:

(1) in any area, the net air quality benefits are greater
w t hout NGO reductions fromthe sources concerned,

(2) in a nontransport region, additional NGO reductions
woul d not contribute to ozone attainnment in the
nonattai nnent area; or

(3) in atransport region, additional NGO reductions would
not produce net ozone benefits in the transport region.

In addition, section 182(f)(2) states that the application

of the new NOx requirenments may be limted to the extent
necessary to avoi d excess reductions of NOX.

6.2 Adnministrative Procedures

A State may denonstrate to the Adm nistrator that the new
NOx requirenents should not apply. The State's denonstration is
not required to be a SIP revision itself. However, the
denonstration should acconpany a SIP revision that addresses the
NOx requirenents of section 182(f). The EPA will accept or
reject the denonstration as part of the rul emaki ng process on the
acconpanyi ng SIP revision.

The EPA's decision will be based on the denonstration
provided by the State and application of the guidance contai ned
in the rel evant EPA docunent. The EPA encourages the States to

consult with the appropriate EPA Regional Ofice during the
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devel opment of the docunentation and plan revision. This is
necessary to ensure that the docunentation provided by the State
Is likely to be approved and that any required rules can be
adopted in a tinely manner.

Section 182(f)(3) also provides that a person (including a
State) may petition the Adm nistrator for a NO, exenption at any
time after the final section 185B report is submtted to
Congress. The petition may be nade with respect to any
nonattai nnent area or any portion of an ozone transport region.
The EPA is required to grant or deny a petition within 6 nonths.
The EPA's decision will be based on the docunentation provided by
the petitioner, the State's recommendati on, and application of
t he EPA gui dance. The EPA does not intend to delegate this
authority to the States.

As noted above, the petitions nay be submtted to EPA after
the final section 185B report is sent to Congress. The section
185B report nust be prepared by EPA, in conjunction with the
Nat i onal Acadeny of Sciences, and was mandated by Congress in
order to inprove understandi ng of many aspects of the rol es of
NOx and VOC in ozone formation. Section 182(f) requires EPA, in
its review of a petition, to "consider the study required under
section 185B." Thus, the petition opportunity is linked to
consideration of a portion of the section 185B study. EPA is
prepari ng a separate gui dance docunent to specifically describe

acceptabl e nethods to denonstrate cases where an exenption from
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the NOx requirenents is appropriate (exenption guidance). The
exenpti on gui dance includes consideration of the National Acadeny
of Sciences portion of the section 185B study. Further, in
formul ati ng the exenption gui dance, EPA wi |l address rel evant
I ssues that are being exam ned in the section 185B study, in
particular, the extent to which NOx reductions may contribute (or
be counterproductive) to achievenent of attainnent in different
ozone nonattai nnent areas.

Wi | e the anended CAA provides a person the opportunity to
petition EPA under section 182(f)(3) after EPA submits the
section 185B report to Congress, the statute al so mandated the
submittal of the report to Congress by February 15, 1992. In
this sequence of events, Congress clearly intended that petitions
could be submtted to EPA well before the Novenber 15, 1992
statutory deadline for adoption of the NOx rules by States. In
fact, the report was not provided to Congress within the intended
timeframe and, therefore, nmajor stationary sources could be
subject to the NOX rules without an opportunity to denonstrate
through the petition process that the rul es should not apply.

EPA does not believe that Congress intended this result. In any
event, section 182(f)(3) indicates that the Adm nistrator nmay
consider and act on petitions after subm ssion of the section
185B report to Congress. That | anguage prescribes a specific
time after which the Adm nistrator nust nmake the required

petition determ nations. However, nothing in that section



39
expressly prohibits the Adm nistrator fromexercising his
di scretion and considering a petition prior to subm ssion of the
report to Congress, so long as the Agency considers, inits
review of the petition, the rel evant issues exam ned by the
section 185B study. Therefore, EPA has decided to act, within 6
nont hs of receipt, on any petition under section 182(f)(3) that
Is received after the issuance of EPA s exenption guidance. In
| i ght of these unforeseen circunstances, EPA believes this
sol ution best inplenents what Congress originally intended.

Since there may be nmultiple petitions for a given area and
the SIPis primarily a State responsibility, a copy of any
petition (other than fromthe State itself) should be provided to
the State at the sanme tine it is submtted to the Adm nistrator.
The EPA will provide the State a 3-nonth period to provide a
reconmendation to EPA regarding the area. This 3-nonth period
runs concurrent with the required 6-nonth period noted above. A
copy of the petition should also be submtted to the rel evant EPA
Regional Ofice and EPA's Ofice of Air Quality Pl anning and
St andar ds.

The EPA encourages any petitioner to consult with the State
air quality agency and the appropriate EPA Regional Ofice during
t he devel opnent of a section 182(f) denonstration. This is
necessary to ensure that the docunentation provided (1) neets EPA
gui dance, (2) does not conflict with simlar analyses by the

State, and (3) is |likely to be accepted by the State and EPA.
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The EPA' s deci sion woul d be based on the denonstration provided
by the petitioner, the State's recomendati on, and application of
EPA gui dance.

| f EPA grants a petition, sonme or all of these Title |I NO
requi rements woul d no | onger apply. However, States remain free
to inpose NO; restrictions on other bases. For exanple, States
may choose in certain circunstances to reduce NOQ;, em ssions for
pur poses of ozone nmai ntenance planning, visibility protection,
PM 10 control, acid deposition control or other environnental
protection. If, however, the EPA finds that NO reductions are
counterproductive to the extent that, for exanple, they del ay
ozone attainnent, the State would have to justify how the SIP
continues to be adequate for achieving ozone attainment given its
NOy reductions. That is because the statute does not permt EPA
to approve a SIP revision that would "interfere with" neeting any
requi renent of the Act (section 110[1]).

6.3 Ozone Transport Reqgion Attai nment/Uncl assified Areas

The Act does not clearly state whether or not portions of a
transport region that are attainnment/unclassified can opt-out of
the NO requirenents. The section 182(f)(1)(B) exenption
provi sion specifically applies only to nonattai nnment areas within
a transport region. The section 182(f)(1) net air quality
benefit test is available to any area; however, it is a high
hurdle and this is especially true in rural areas. Thus, while a

severely polluted area m ght be able to avoid NGO reductions, the



41
Act could be interpreted to require NGO reductions in the
surroundi ng attai nnment area.

An alternative reading of the Act can be found under
section 184(b)(2). This provision states that the attai nnment/
uncl assified portions of the transport region nust neet "the
requi rements which would be applicable to najor stationary
sources if the area were classified as a noderate nonattai nnent
area." Thus, the Act could be interpreted to provide the sane
section 182(f)(1)(B) exenption process for these attainnent/
uncl assified areas, since they would be treated as noderate
nonatt ai nnent .

It is unlikely that Congress intended nore stringent
requirenents for the attai nment/uncl assified portions of an ozone
transport region than would apply to the nore severely polluted
portions. Therefore, EPA interprets the section 182(f)(1)(B)
provision to apply to any portion of an ozone transport region.

6.4 Relation to the SIP

VWere a petition for an exenption (section 182[f][1]) or
excess reductions determ nation (section 182[f][2]) is granted by
EPA prior to adoption and submttal of the State's rules, the
State may sinply choose not to submt the rules. |[If a petition
is granted after submttal of the rules, but prior to EPA
approval, the State may choose to withdraw the rul es and precl ude
further EPA action. In a case where a petition is granted

("exenpted area") after EPA approves of the NO; rules, the SIP
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woul d need to be nodified to rescind the NGO, rules. In an
exenpted area, the NOx RACT and/or NSR rul es may be rescinded at
any tinme through a SIP revision, provided such rescission would
not interfere wth attai nnent or reasonable further progress
(section 110[1]).

Fol | om ng application of a photochem cal grid nodel that is
required for serious and above areas to support the attai nnent
denonstrations due by Novenber 1994, a State nust select and
adopt a control strategy that provides for attainnent as
expeditiously as practicable, but no later than the date
prescribed in section 181. This decision nust be addressed by a
St ate whet her or not an area was exenpted fromthe Novenber 1992
subm ttal of NGO RACT and/or NSR rules and may result in revision
of the previously adopted rules. |In sone instances the NGO, RACT
and NSR requi renments al ready adopted may need to be suppl enent ed
wi th additional or nore advanced NO; controls in order for the
area to attain the NAAQS.

In other cases, an area initially exenpted may choose, based
on the new photochem cal grid nodeling results, to adopt certain
NOy reduction rules in order to attain and/or neet reasonable
further progress requirenents through NGO substitution. The area
woul d be renoved from "exenpt" status since NOx reductions were
subsequently found to be beneficial in their ozone attai nment
plan. Consequently, the area would have to adopt the NGO, RACT

and NSR rul es except to the extent nodeling shows that the
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controls beyond those chosen are "excess reductions.” Credit for
NO, substitution would be granted only if in accordance with the
EPA gui dance. In any event, these changes nust be subnmtted as a
SIP revision and nust provide for attainnent as expeditiously as
practicabl e and neet reasonable further progress requirenents.

Alternatively, for an area that adopted the NGO, RACT and NSR
rules as required by section 182 (i.e., not exenpt), a State may
choose to revise sone or all of those rules to require |ess NO;
stationary source controls. This action would be based on the
application of a photochenical grid nodel showi ng that the
subject NO controls result in excess em ssion reductions, as
determ ned using the section 182(f) tests set forth at the
begi nning of this section. The revisions nust be subnmtted as a
SIP revision and the SIP nust denonstrate attai nnment as
expeditiously as practicable.

7.  CONTROL TECHNOLOGY | NFORNMATI ON

7.1 Alternative Control Techni que (ACT) Docunents

Section 183(c) requires the Adm nistrator to issue ACT
docunents by Novenber 1993 that identify alternative controls for
all categories of stationary sources of VOCs and NO; that emt
nmore than 25 tons per year. Through the ACT docunents, EPA w ||
provide information on the full range of NO; control technol ogies
for categories of stationary sources that emt or have the
potential to emt 25 tons per year or nore of NO,. Wile the ACT

docunents will not contain presunptive RACT emission |limts, they
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wi || contain extensive background information on control
technol ogi es, costs, etc., that can be used by States in making
RACT determ nations. The EPA will issue ACT docunents for
specific source categories as they are conpl et ed.

7.2 Section 185B Report

The report required by section 185B will include information
on the availability and extent of controls for NOG.

7.3 Section 108(h) d earinghouse

Under section 173(d), the States nust provide that the
control technology information frompermts issued under section
173 be pronptly submtted to EPA' s RACT/ BACT/ LAER cl eari nghouse,
to other States, and to the general public.

8. NOx REDUCTI ONS NEEDED TO ATTAIN THE OZONE NAAQS

8.1 Attai nnent Denonstration

As described in Sections IIl.A 3 and Il1l1.A 4 of the General
Preanble to Title I, States nust provide a SIP for noderate and
above cl assified ozone nonattai nnent areas that includes specific
annual reductions in VOC and NOx em ssions as necessary to attain
the NAAQS. This requirenent supplenents the RACT and NSR
requi renents described above. The requirenent for specific
annual reductions would not apply as to NOx reductions for those
areas for which the Adm nistrator determ nes that additiona
reductions of NOx would not contribute to attai nment [section
182(b) (1) (A (1)].

8.2 Advanced Control Technol oqgi es
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In certain areas, States may require NO; controls based on
advanced control technologies; i.e., control technol ogi es that
reduce em ssions beyond RACT or Title IV requirenents. For
exanpl e, advanced controls would be required as part of a serious
ozone nonattainnent area's 1994 SIP if nodeling found such
controls to be necessary to provide for expeditious attainnent of
the ozone NAAQS. In order to avoid or mnimze potentially
I ncrenmental or repetitive control requirenents, States and
regul at ed sources shoul d consider in advance the inplications of
all relevant requirenents.

8.3 Transported Pollutants

In devel oping their control strategies, States need to
consider the transport of pollutants into dowmw nd areas and
resultant inpacts on the ability of such areas to attain the
ozone NAAQS as required. For further discussion of this issue,
refer to the General Preanble published April 16, 1992.

9. OIHER NOx RELATED PROVI SIONS IN TITLE |

9.1 Contingency Measures

The contingency neasures for serious and above ozone
nonattai nnment areas are required by section 182(c)(9) to be
adequate to correct any shortfall in nmeeting an em ssion
reduction mlestone (e.g., the 15 percent reduction required by
late 1996). |If the strategy for an area relies on NOx reductions

in addition to VOC reductions, the State should al so submt NOx



46
contingency neasures. These nmeasures are described in Section
[11.A 2.c. of the General Preanble to Title I.

9.2 Rule Effectiveness

The sanme criteria apply for NOx as for VOC. Refer to
Section Il11.A 3.(a)(4) of the CGeneral Preanble to Title I

10. OTHER REQUI REMENTS

10.1 Executive Oder 12291

Under Executive Order 12291, EPA is required to judge
whet her an action is "major" and, therefore, subject to the
requi renent of a regulatory inpact analysis. The Agency has
determ ned that this action is exenpt fromclassification as
"maj or" because it is a conpilation of interpretive rule and
general statenents of policy as defined in the Admnistrative
Procedure Act (APA).

10. 2 Requl atory Flexibility Act

Whenever the Agency is required by section 553 of the APA or
any other |law to publish general notice and proposed rul emaki ng
for any proposed rule, the Agency shall propose and nake
avail able for public coment an initial regulatory flexibility
analysis. The reqgulatory flexibility requirenments do not apply
for the NOx Supplenment to the General Preanble because it is not
a regulatory action in the context of the APA or the Regul atory

Flexibility Act.

Dat ed:



WlliamK Reilly,

Adm ni strator.
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